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Executive Summary 
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 Problem 1 

Increasing Electrical Power Outages 
Due to Hurricanes, Storms, Disasters 

and Infrastructure Failures 
 

Problem 2 

Property Owners Associations 
Prohibit Installation of 
Permanently Installed 

Standby Electric Generators 

HB 939 Allows Texans To Install 
Standby Electric Generators 

Solution 

Texas has the highest number of declared 
major presidential disasters in the U.S. 

• Permits a homeowner to own, operate, install 
and maintain a permanently installed standby 
electric generator 
• Permits a property owners’ association to adopt 
defined standards for the installation, maintenance 
and operation of a standby electric generator 
• Standards require installation and maintenance 
in accordance with manufacturer’s specifications 
municipal zoning ordinances and all building 
codes 
 

Standby Generator 
Benefits & 

Advantages 
 

• FEMA and the American Red Cross 
recommend installation of permanent 
standby electric generators as part of 
homeowner emergency preparedness 
• Modern technology — designed for 
residential use 
• Use safe fuels: natural gas, propane, 
biodiesel, diesel, hydrogen 
• Size and appearance resemble air 
conditioner compressors 
• Affordable by average Texas 
Homeowner — $1899 
• Eliminate portable generator safety and 
health risks — use of flammable and (in an 
emergency) scarce gasoline & carbon 
monoxide poisoning 
• Sound levels less than or equal to air 
conditioner compressors 
• Enclosed in manufacturer supplied 
sound-attenuating enclosures 
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Photographs of Typical Residential 
Standby Electric Generators 
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TYPICAL RESIDENTIAL STANDBY ELECTRIC GENERATORS 
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ELECTRICITY POWER OUTAGES NEGATIVELY IMPACT PUBLIC HEALTH AND SAFETY 

For much of the 20th Century electricity was a novelty or a luxury: society — 
business, homes, government, health care and industry — could function in its absence. 

In the 21st Century, electricity is not a novelty or a luxury: society — business, homes, 
government, health care and industry — collapses in its absence. 

Without electricity, grocery stores cannot preserve food or even operate their cash 
registers and scanners. Gas stations are unable to operate the pumps necessary to provide 
fuel to either private or commercial vehicles. 

Airtight, energy-efficient homes are unable to cool or heat themselves using the 
passive designs of the late 18th and early 19th century. Food stored in refrigerators and 
freezers begins to degrade within hours after loss of electricity. Communications using 
non-hard line telephones – cell phones and VOIP services – fails due to the inability to 
either recharge batteries or provide electrical power to phone systems or computers. 

Extended power outages, whether caused by natural disasters or electrical grid 
failures, are commonly attended by tragic tales of families who suffocate due to carbon 
monoxide poisoning caused by portable gasoline generators left running in enclosed spaces. 
Tragedies that, except for unreasonable prohibitions on private citizens installing safe, 
reliable, emergency electrical backup, need never have occurred. 

For a significant portion of the population the extended absence of electricity is a 
matter of life and death. Whether it is an asthmatic’s inability to withstand prolonged heat 
and humidity, the family member dependent on medical support equipment, a diabetic 
whose insulin must be kept cool or someone who is unable to regulate their body 
temperatures, the extended absence of electricity is more than an inconvenience. 

The necessity of providing medical care for these Texans during an emergency 
requires the allocation of substantial public resources and funds — an allocation that could 
be reduced if homeowners were permitted to have a personal backup source of electricity. 

In Texas the number of power outages have tripled since 2009; nationally there has 
been a 58% increase in the number of power outages affecting 50,000 or more consumers 
since 2005. 

Over 2.5 million Texans were without electricity during Hurricane Ike for over two 
weeks – some for as long as four weeks - severely straining every level of government 
services. The Rio Grande Valley suffers non-disaster related power outages several times 
each year. 

STANDBY ELECTRICAL GENERATION IS NOW AVAILABLE TO THE AVERAGE TEXAN 

Standby electrical generators used to be reserved to government and commercial 
entities due to their size, cost and often noise levels. The last decade has seen a dramatic 
change in the availability of generators specifically designed for private homeowners. 

Major manufacturers such as Generac, Cummins Onan, Kohler, Honeywell, 
Caterpillar and General Electric have designed, and are actively marketing, affordable, quiet, 
standby electrical generators for the residential market. 
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Modern residential standby generators are enclosed in sound attenuating enclosures, 
resemble air conditioning compressors, are quieter than most existing air conditioning 
compressors and run on safe fuels. With starting costs as low as $1,899.00, safe, reliable and 
quiet emergency electrical generation is within the financial reach of most homeowners. 

The standard news image of every extended power outage is that of long lines of 
citizens waiting for gasoline for their small portable generators. Small portable generators, 
primarily designed for camping or construction, are intended to only run for short periods of 
time before they must be refueled. Gasoline, due to its extremely flammable nature and its 
tendency to deteriorate if stored for extended periods, is not a safe or long-term reliable fuel. 

HOMEBUILDERS HAVE BEGUN TO INSTALL STANDBY ELECTRICAL GENERATORS 

Recognizing the demand by homeowners for improved safety for their families, 
homebuilders across Texas have begun to either offer residential standby emergency 
electrical generators as options during new home construction or to permit their installation 
after completion of construction. 

HB 939 IMPROVES PUBLIC HEALTH AND SAFETY 

By providing Texas homeowners the ability to produce their own electricity during a 
disaster or power outage by the use of safe-fueled permanently installed standby electrical 
generators located exterior to dwellings, HB 939 will reduce the occurrence of unnecessary 
tragedies and reduce the demand on, and cost to, public and private relief agencies during a 
disaster – improving overall public safety and health and potentially reducing the cost to 
governments of providing relief, fuel, emergency medical care and food. 

There is no rational reason to permit owners of new residential construction to avail 
themselves of safe and modern electrical generation backup, but to deny to homeowners in 
existing subdivisions the same protection for their families. 

 
POAS DENY STANDBY ELECTRICAL BACKUP TO HOMEOWNERS 

The roadblock to increased public safety are property owners associations who 
prohibit or severely inhibit the installation of permanently installed standby electric 
generators. 
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By:  Dale, Schaefer, Oliveira H.B. No. 939 

Substitute the following for H.B. No. 939: 

By:  Simmons C.S.H.B. No. 939 

 

 

A BILL TO BE ENTITLED 

AN ACT 

relating to unenforceable restrictive covenants regarding standby electric generators affecting 

residential homes. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS: 

SECTION 1.  Chapter 202, Property Code, is amended by adding Section 202.019 to read 

as follows: 

Sec. 202.019.  STANDBY ELECTRIC GENERATORS.  (a) In this section, "standby 

electric generator" means a device that converts mechanical energy to electrical energy and is: 

(1)  powered by natural gas, liquefied petroleum gas, diesel fuel, biodiesel fuel, or 

hydrogen; 

(2)  fully enclosed in an integral manufacturer-supplied sound attenuating enclosure; 

(3)  connected to the main electrical panel of a residence by a manual or automatic 

transfer switch; and 

(4)  rated for a generating capacity of not less than seven kilowatts. 

(b)  Except as provided by this section, a property owners' association may not adopt or 

enforce a dedicatory instrument provision that prohibits, restricts, or has the effect of prohibiting or 

restricting an owner from owning, operating, installing, or maintaining a permanently installed 

standby electric generator. 

(c)  A property owners' association may adopt or enforce any of the following dedicatory 

instrument provisions to regulate the operation and installation of standby electric generators: 

(1)  a dedicatory instrument provision that requires a standby electric generator to be 

installed and maintained in compliance with: 

(A)  the manufacturer's specifications; and 

(B)  applicable governmental health, safety, electrical, and building codes; 

(2)  a dedicatory instrument provision that requires all electrical, plumbing, and fuel 

line connections to be installed only by licensed contractors; 

(3)  a dedicatory instrument provision that requires all electrical connections to be 

installed in accordance with applicable governmental health, safety, electrical, and building codes; 
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(4)  a dedicatory instrument provision that requires all natural gas, diesel fuel, 

biodiesel fuel, or hydrogen fuel line connections to be installed in accordance with applicable 

governmental health, safety, electrical, and building codes; 

(5)  a dedicatory instrument provision that requires all liquefied petroleum gas fuel 

line connections to be installed in accordance with rules and standards promulgated and adopted by 

the Railroad Commission of Texas and other applicable governmental health, safety, electrical, and 

building codes; 

(6)  a dedicatory instrument provision that requires nonintegral standby electric 

generator fuel tanks to be installed and maintained to comply with applicable municipal zoning 

ordinances and governmental health, safety, electrical, and building codes; 

(7)  a dedicatory instrument provision that requires the standby electric generator 

and its electrical lines and fuel lines to be maintained in good condition; 

(8)  a dedicatory instrument provision that requires the repair, replacement, or 

removal of any deteriorated or unsafe component of a standby electric generator, including electrical 

or fuel lines; 

(9)  a dedicatory instrument provision that requires an owner to screen a standby 

electric generator if the standby electric generator is: 

(A)  visible from the street faced by the dwelling; 

(B)  located in an unfenced side or rear yard of a residence and is visible 

either from an adjoining residence or from adjoining property owned by the property owners' 

association; or 

(C)  located in a side or rear yard fenced by a wrought iron or residential 

aluminum fence and is visible through the fence either from an adjoining residence or from 

adjoining property owned by the property owners' association; 

(10)  a dedicatory instrument provision that sets reasonable times, consistent with the 

manufacturer's recommendations, for the periodic testing of a standby electric generator; 

(11)  a dedicatory instrument provision that prohibits the use of a standby electric 

generator to generate all or substantially all of the electrical power to a residence, except when 

utility-generated electrical power to the residence is not available or is intermittent due to causes 

other than nonpayment for utility service to the residence; 

(12)  a dedicatory instrument provision that regulates the location of the standby 

electric generator; or 

(13)  a dedicatory instrument provision that prohibits an owner from locating a 

standby electric generator on property: 

(A)  owned or maintained by the property owners' association; or 

(B)  owned in common by the property owners' association members. 
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(d)  A dedicatory instrument provision permitted by Subsection (c), if adopted, must be 

reasonably applied and enforced. 

(e)  A dedicatory instrument provision that regulates the location of a standby electric 

generator is unenforceable if: 

(1)  it increases the cost of installing the standby electric generator by more than 10 

percent; or 

(2)  it increases the cost of installing and connecting the electrical and fuel lines for 

the standby electric generator by more than 20 percent. 

(f)  If a dedicatory instrument requires that the installation of a standby electric generator be 

approved before installation, approval may not be withheld if the proposed installation meets or 

exceeds the dedicatory instrument provisions permitted by Subsection (c). 

(g)  If a dedicatory instrument provision requires an owner to submit an application for 

approval of improvements located exterior to a residence, this section does not negate the 

requirement, but the information required to be submitted as part of the application for the 

installation of a standby electric generator may not be greater or more detailed than the application 

for any other improvement. 

(h)  In a hearing, action, or proceeding to determine whether a proposed or installed standby 

electric generator complies with the requirements of a dedicatory instrument provision permitted by 

Subsection (c), the party asserting noncompliance bears the burden of proof. 

(i)  The installation of a standby electric generator by a licensed contractor or the acceptance 

of the installation of a standby electric generator, or any of its components, by a political subdivision 

is conclusive proof that the standby electric generator and its components were installed in 

compliance with Subsection (c). 

SECTION 2.  Section 202.019, Property Code, as added by this Act, applies to a dedicatory 

instrument adopted before, on, or after the effective date of this Act. 

SECTION 3.  This Act takes effect immediately if it receives a vote of two-thirds of all the 

members elected to each house, as provided by Section 39, Article III, Texas Constitution.  If this 

Act does not receive the vote necessary for immediate effect, this Act takes effect September 1, 2015. 
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